CHAPTER 4

What Makes a Hadith Transmitter Reliable? A Discussion from
the Ghayat al-ma’miil of al-Kazimi (d. 1065/1655)

Raha Rafii and Belal Abu-Alabbas

Introduction”

The author of this text, Jawad b. Sa‘d b. Jawad al-Baghdadi al-Kazimi (hereon Kazimi), was born
in the last decades of the tenth/sixteenth century in the shrine city of al-Kazimiyya north of
Baghdad. He is popularly known as “al-Fadil al-Jawad” (the virtuous Jawad). The exact date of
his birth remains unknown. Born into a scholarly family, he received early religious training
from his father. For further studies, he travelled to the Safavid capital at the time, Isfahan, where
he studied under the tutelage of al-Shaykh al-Baha’1 (d. 1030/1620 or 1031/1621).2 The biogra-
phers introduce Kazimi as one of al-Shaykh al-Baha’1’s most distinguished students.

Kazimi was more than a seminarian: he was given administrative responsibilities. He assumed
the post of Shaykh al-islam® of Astarabad (present-day Gorgan) during the reign of Shah ‘Abbas I
(d. 1038/1629). It appears likely that he was promoted to this prestigious post due to his close
ties with al-Shaykh al-Bah&’1 who himself held the office of Shaykh al-islam of Isfahan and other
provinces for much of period between 1580 and his death in 1620-21.# Kazimi, however, did not
stay long in Astarabad; he found himself embroiled in a dispute on account of which he was ex-
pelled from the town. This expulsion is believed to have been instigated by a local rival scholar
and fellow student of al-Shaykh al-Baha’i, al-Sayyid Amir Muhammad Bagqir al-Astarabadi (d.
after 1031/1621, popularly known as Mir Muhammad Bagqir Taliban). Kazimi reported this in-
cident to Shah ‘Abbas I who not only dismissed his plea but also expelled him from the region.
The Shah, it is reported, had a close relationship with Taliban.

Kazimi returned to his hometown where he continued teaching and writing. He completed
writing a commentary in 1029/1619 in al-Kazimiyya from which we can deduce that he proba-
bly left Safavid Iran around 1025/1615. The Safavid official of Baghdad Bektash Khan Gorji (d.
1049/1639) was impressed by Kazimi’s scholarship and maintained a good relationship with
him. Kazimi resided in his hometown for more than two decades. The political turmoil of Bagh-
dad at the time, combined with his close relationship with Bektash Khan, contributed to his de-
cision to return to Safavid Iran just before Sultan Murad IV (r. 1032-49/1623-40) recaptured
Baghdad for the Ottomans in 1638. Unlike his first visit when he lived in the northern provinces,
this time he chose to live in the south. He resided in Huwayza (also spelled Hawiza or Hoveyzeh;
in the Khuzestan province of present-day Iran) for some time and then moved to Tustar (Shishtar
— Shoostar in European sources). In 1050/1640 he assumed the post of Shaykh al-islam of Shiish-
tar following the death of Shaykh al-Islam ‘Abd al-Latif al-Jami (d. 1050/1640-41). There is no
further information on how long his tenure as Shaykh al-islam of Shishtar lasted nor do we know
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about his other whereabouts. The precise place of his death also remains unknown. Some biog-
raphers record that Kazimi died in Isfahan, whilst others suggest that he died in al-Kazimiyya.
Notwithstanding this ambiguity, the sources agree that he was buried in al-Kazimiyya which
implies that, if he died in Isfahan, his remains would have been taken there. Similarly, his precise
date of death is uncertain; it is estimated, though, that he died in 1065/1655.5

Al-Shaykh al-Baha’i is reportedly Kazimi’s only teacher during his stay in Safavid Iran. Nor are
there many prominent figures among his very few students recorded in the biographical diction-
aries. Among the students were: al-Sayyid Mir Mahmiid b. Fathallah al-Husayni al-Kazimi al-Na-
jafi, al-Shaykh Shahin, Muhammad al-Kashani al-‘Amili, his nephew ‘Ali b. Muhammad al-Hadi
b. Sa‘dallah and few others.

Kazimi’s major literary output primarily comprised of commentaries. The twentieth century
Twelver bibliophile Shihab al-Din al-Mar‘ashi al-Najafi (d. 1990) has credited him with 19 works:
12 sharhs (commentaries), 4 taliqas (glosses), a tawdih (annotation), a monograph and a trea-
tise.® Most of these commentaries (9 in total) are on the books of his teacher, al-Shaykh al-Baha’i,
in diverse disciplines, including Arabic grammar (e.g. his Sharh Risalat al-samadiyya fi l-nahw),
astronomy (his Sharh Tashrih al-aflak)’, arithmetic (his Sharh Khuldsat al-hisab), geography (his
Sharh Risalat fi nisbat tadaris al-ard), riddles and puzzles (his Sharh ba‘d al-mu‘ammayat wa-l-al-
ghaz) and occult sciences (his Sharh Kitab surkhab fi Glm al-raml). He composed numerous com-
mentaries on classical works of Twelver law including an incomplete commentary on al-Shahid
al-Awwal’s (d. 786,/1384) al-Duris (titled Sharh al-Duriis al-sharyya fi figh al-imamiyya), a com-
mentary on al-‘Allama al-Hilli’s (d. 726/1325) Nahj al-mustarshidin (titled Ahwal al-din fi sharh
Nahj al-mustrashidin fi usil al-din, completed in 1029/1619 in al-Kazimiyya) and al-‘Allama’s
Khulasat al-rijal (titled Taliqa ‘ala Khulasat al-rijal) and a commentary on al-Muhaqqiq al-Karaki’s
(d. 940/1534) al-Ja‘fariyya (titled al-Fawa@’id al-‘aliyya fi sharh al-Ja‘fariyya; completed on 2 Rabi¢
11 1032/3 February 1623 in al-Kazimiyya). He also transcribed al-Dhari‘a ila usil al-shari‘a of al-
Sharif al-Murtada (d. 436/1044) on Wednesday 8 Ramadan 1025/21 September 1616 which is
arguably the best surviving MS of this usiil work. This MS is housed at Majlis-e Shiira-ye Islami
Library in Tehran (#3794).% His only monograph and arguably his most important work is an
exegesis of the legal verses of the Qur’an titled Masalik al-afham ila ayat al-ahkam (completed on
3 Muharram 1043/10 July 1633).°

The text presented in this chapter is yet another commentary on his teacher’s popular usiil
work, Zubdat al-usil. In his study of al-Mazandarani’s commentary on the Zubda, Gleave (see
Chapter 1 of the current volume) outlines the nature and style of postclassical Twelver works of
usul, particularly that of the Zubda. Besides al-Shaykh al-Bah&’1’s own marginal notes that he
appended after completing his book, Zubda has attracted 28 commentaries (shurith), 8 glosses
(hawashi) and 3 poetic re-presentations (mangamat).'° It is on the request of his teacher and while
he was alive, it is reported, that Kazimi wrote his commentary on the Zubda titled Ghayat al-
ma’mill fi sharh Zubdat al-usil.'! Based on this account, it is more likely that the Ghayat al-ma’miil
should have been composed in Dhii I-Hijja 1027 /November-December 1618 and not Rabi II
1042/0October-November 1632.

Unlike al-Mazandarani’s commentary (described in Chapter 1), Kazimi’s commentary is not
blended (magji), rather he picks passages from the Zubda and comments upon them phrase by
phrase. He elucidates the obscure passages of the base text, elaborates its arguments and com-
pares and contrasts the opinions of his teachers with his predecessors (al-Shaykh al-Tds1 d.
460/1067, al-Muhaqqiq al-Hilli d. 676/1277, and al-‘Allama al-Hilli d. 726/1325). In the pro-
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cess, he does not shy away from criticising his teacher’s views. On one occasion, for instance, he
writes, “it is evident from the evidence presented earlier that the author’s [i.e. al-Shaykh al-
Baha’1’s] opinion is far from being correct” (wa-l haqq inna qawl al-musannif hund ba‘id ba‘d
mulahagzat ma aslafnahu). In another instance, Kazimi states, “the opinion of the teacher, the au-
thor, that it is a fortiori argument is doubtful” (wa-qawl al-ustadh al-musannif annahu qiyas al-aw-
lawiyya ghayr zahir). This critical approach, adopted by Kazimi, has put his commentary on a par
with his teacher’s base text (al-sharh ka-l-asl mashhiiran).'?

The edition of the selected passages and its English commentary presented in this chapter is
the result of three teams of researchers: Raha Rafii and Dale Correa produced the first draft from
a manuscript housed at Houghton Library of Harvard University (Kitab Ghayat al-ma’mill fi sharh
Zubdat al-usil MS #1651, MS Arab 231, 112v-116v — indicated as H); Robert Gleave and I then
consulted two other manuscripts from Majlis-e Shiira-ye Islami Library (#14062 [pp. 186-192]
and #8081 [fols. 75r-78v] — indicated as M1 and M2 respectively) and collated with H after re-
cording their variants in the footnotes. We found that M1 contains several marginal notes from
other commentaries of the Zubda - the most notable was that of another student of al-Shaykh
al-Baha‘l, Muhammad b. Mahmiid b. ‘Ali al-Tabasi (d. after 1083/1672); Raha Rafii and Belal
Abu-Alabbas then composed the English commentary and revised the Arabic draft of the text.

The popularity of the Ghayat al-ma’mil can be gauged by the exceptionally large number of
manuscripts in which it survives. Dirayati has enumerated upto 130 MSs.'* Sazman-e Asnad wa-
Ketabkhaneh-ye Milli-ye Jumhuri-ye Islami holds eleven of these MSs (#5-2137/3, #5-1549,
#5-1622, #5-20714, #5-26089, #5-2626, #5-22890, #5-1548, #5-2196, #5-3600, #5-367).
Other MSs are also found in Tehran (Majlis-e Shiira-ye Islami Library), Qum (Ketabkhaneh-ye
Astaneh-ye Mugaddas-e Hadrat-e Fatimeh-ye Ma‘simeh; Ketabkhaneh-ye Mar‘ashi; Ketab-
khaneh-ye Markaz-e Thya’-ye Mirath-i Islami; Mu’assasa-ye Imam Sadiq etc.), Isfahan (Ketab-
khaneh-ye Ketabkhanehha-ye Isfahan), Mashhad (Ketabkhaneh-ye Madraseh-ye Nawwab)
among few other libraries and private collections.

The selected text deals with the topic of solitary reports (al-akhbar al-ahad) and their role as
legal sources; this topic is conventionally studied in the chapters of “probativity of solitary re-
ports” (hujjiyyat al-akhbar al-ahad) and “methods of resolving contradictory and conflicting re-
ports” (ta‘adul and tarjih). The first section [a] of the edited passages concerns the conditions that
are required for the reports of solitary transmitters in order to be considered legally binding
proofs. Al-Shaykh al-Baha’1 enumerates five such conditions: adulthood (buliigh), sanity (‘aql),
uprightness (‘adl), accuracy (dabt) and belief (iman). Kazimi delves deeper into each of these
conditions by rearranging his teacher’s order. He examines the condition of uprightness (‘adl) in
greater depth. The question which he attempts to address here is whether Sunnis, or for that
matter non-Twelver Shiis (such as the Fathiyya, the Nawiisiyya, the Wagqifiyya) are sufficiently
upright for their reports to be considered legally binding for Twelvers. The second section [b]
examines the methods of appraising the transmitters and whether the testimony of a single up-
right Twelver scholar is a sufficient basis on which judgment could be passed on the trustworthi-
ness, or otherwise, of a transmitter? In this section, Kazimi deliberates on the instances in which
scholars of Glm al-rijal have contradictory opinions vis-a-vis certain transmitters and offers meth-
odological solutions to resolve such contradictions.
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Figure 4.2 MS Houghton Library — Harvard University, Cambridge, US (#1651, MS Arab 231), fol. 112b
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Commentary

[a]

The [following] conditions must be fulfilled [in order for] the reports of solitary transmitters [to
be considered binding proof]: [that the transmitter be] adult, sane, upright, accurate, and a be-
liever. Al-Shaykh [al-Tisi] dispensed with ‘belief’ (iman) as a condition [since for him] ‘upright-
ness’ (‘adala) was sufficient on the basis of the community’s [i.e. Twelver jurists’ precedent of]
acceptance of the reports of Ibn Bukayr,'® Sama‘a [b. Mihran],'¢ the Bani Faddal,’” and others
like them. However, there is no evidence in the “Reliability Verse”'® supporting [al-Shaykh al-
Tiisi’s position], because it is not necessarily true that the term fasiq [i.e. non-Twelver] applies to
one who errs in certain beliefs (usil) after having exerted himself to understand them and whom
the community [of Twelvers] had already deemed trustworthy. If a transmitter could be deemed
trustworthy and be discredited at the same time, then confidence in the uprightness of most of
the community’s trustworthy transmitters could be in question. As for the discrediting of Aban b.
‘Uthman® by some scholars, despite his trustworthiness being asserted by [most scholars] of the
Twelver community: even if that [i.e. the discrediting of Aban b. ‘Uthman] is proven, it would
not constitute a proof against al-Shaykh [al-Tiisi], may he rest in peace. As for ‘accuracy,” (dabt)
it means the preponderance of remembering over forgetting. Some have assumed ‘uprightness’
(‘adala) to be sufficient [enough to the extent of dispensing with ‘accuracy’], because ‘upright-
ness’ should prevent the transmitter from narrating what he did not accurately memorise. This is
rejected because uprightness [alone] does not prevent him from transmitting while being una-
ware that he was inaccurate or that [the report] he transmitted was not accurate in the first
place.

[b]

[b.1]

The testimony of a single, upright Imami (i.e. Twelver) is sufficient for the transmission [of a
solitary transmitter] to be accepted in accordance with [the opinion of] al-Shaykh [al-Tsi],
al-‘Allama [al-Hilli], and most later scholars, but is in contrast to al-Muhaqqiq [al-Hilli] and his
adherents. Otherwise, precaution taken in regard to the ancillary matter (far, i.e. ‘adala) would
exceed precaution taken in regard to the main matter (asl, i.e. the reliability of the riwaya). Also,
the “Reliability Verse” provides a general proof (dalala) for accepting any solitary report [as
binding] except testimony, which is exempted by another proof [requiring a minimum of two
witnesses]. They (our opponents) say: Every report is testimony, so a solitary transmitter does
not suffice. We say: This [statement] is not accepted; most [solitary reports] are not [testimony],
such as narration, transmission of scholarly consensus (ijma‘), the explanation of a translator, the
physician informing [a patient] of the harm of fasting, the person performing the pilgrimage on
someone else’s behalf informing them of its fulfillment (al-ajir bi-iqa‘ al-hajj), etc. We have clari-
fied this discussion in Mashriq al-shamsayn.?

[b.2]

If appraisals by critics are contradictory [with one group ascertaining the transmitter’s upright-
ness (mu‘addil) and one group discrediting him (jarih)], and the statement of the mu‘addil does
not specifically address the criticism of the jarih, then preference is given to the [appraisal of the]
jarih. [Preference may also be given to whichever of these two groups is] the more numerous and
scrupulous. It is reasonable to consider this a general rule.
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In what follows, bold text is the base text, the Zubdat al-usiil of al-Shaykh al-Bah&’i; the remain-
der is al-Kazimi’s commentary. Section markers in bold lower-case letters and numerals ([a],
[bl, [b.1] etc.) refer to passages in the Zubdat al-usil (as per above).
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Commentary

Kazimi’s commentary delves into the minutiae of al-Shaykh al-Baha’1’s text on appraising solitary
reports (khabar al-ahad). He does so by refining legal definitions and exhaustively examining
which juristic positions are logically consistent, and therefore correct in his view, through com-
plex examples with multiple variables. Kazimi appeals to various forms of reasoning to make his
arguments as well as discredit those he does not agree with, utilising neo-Aristotelian logic and
Islamic philosophical conceptualisations that he does not explicitly outline; this approach makes
his jurisprudential writing challenging to follow and decipher. Through this process, Kazimi ex-
plicitly puts not only al-Shaykh al-Baha’1’s views under the microscope, but also those of the
major “classical” jurists al-Shaykh al-Tdsi, al-Muhaqqiq al-Hilli, and al-‘Allama al-Hilli, as well
as later juristic positions and methods that were generally accepted in his time. His main aim is
thus to gather all relevant Twelver juristic positions on the matter in order to derive a consistent
and rationally sound approach to appraising solitary, non-Twelver transmitters and the question
of the acceptance of their reports.

[a.1] al-Shaykh al-Baha’i’s section begins with the necessary conditions for a solitary transmit-
ter to have his report accepted by Twelver jurists. After first asserting that the acceptability of
the use of solitary reports is already well established, Kazimi proceeds to analyse the five condi-
tions laid down by al-Shaykh al-Baha’1. He combines adulthood (buliigh) and sanity (‘aql) under
the category of taklif, the capacity to be held accountable, in contrast to the examples he gives of
the young boy who is unable to exercise discretion (al-sabiyy ghayr al-mumayyiz) and the com-
pletely "insane" person (al-majniin al-mutbiq). However, whereas those examples clearly demon-
strate lack of taklif, Kazimi wishes to examine the more complex cases of the transmission of the
precocious young boy (al-sabiyy al-mumayyiz) and the insane person who experiences intermit-
tent moments of clarity (al-majniin ghayr al-mutbiq wa-huwa al-dawri), especially since Kazimi
acknowledges the difference of juristic opinions regarding accepting their transmitted reports.
Kazimi first breaks down the discussion regarding al-majniin ghayr al-mutbiq on the basis of
whether the insane person’s moments of clarity are clouded by his condition, although Kazimi
does not explain how such interference would be determined. If the person’s insanity interferes
with his moments of clarity, then his transmission during his moments of clarity is rejected. Con-
versely, if it does not, then his transmission is accepted.

As for the precocious boy, Kazimi notes that Twelver jurists and the majority of Sunni scholars
(al-‘amma) do not accept his transmission. However, Kazimi dismisses the acceptance of a preco-
cious boy’s transmission by some Sunni scholars on the basis of analogy (qiyds) of permitting a
young boy to lead prayer (igtida’). Kazimi considers this argument weak for two reasons: because
the permission for a boy to lead prayer is not a basic premise (asl) that everyone agrees on, and
because prayer itself is a different category than transmission. Instead, Kazimi argues that ac-
ceptance of a precocious boy’s transmission must be seen as comparable to that of a fasig, which
he uses here to refer to an immoral adult. His rationale is that a boy is more prone to lying than
a fasiq because a fasiq is at least accountable both in this world and in the afterlife by virtue of
being an adult. However, the precocious young boy, knowing he cannot be held accountable
because of his age, is not similarly restricted, and thus, Kazimi argues, there is nothing to prevent
him from lying in his narration. Thus, if the fasiq is liable to lying in his narration, all the more
so the precocious boy, so the rejection of the fasig’s transmission must mean the rejection of
precocious boy’s transmission, which Kazimi asserts as the correct opinion. While this position
would clearly apply to the case of a precocious boy who heard a narration and transmitted it
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before reaching the age of maturity, Kazimi presents another case that leads to a different con-
clusion: hearing a narration before reaching maturity and then transmitting it after adulthood. In
this case, such transmission is acceptable, because then the transmitter, upon reaching adult-
hood, becomes subject to accountability for what he transmits, and his transmissions are thus
considered the reports of an upright person (akhbar al-‘adl).

[a.2] Kazimi then proceeds to discuss al-Shaykh al-Bah@’1’s condition that the transmitter
must have “belief” (iman) in order for his solitary report to be accepted. Kazimi defines “belief,”
in accordance with most Twelver jurists, as meaning the transmitter must be Twelver. He cites
the “Reliability Verse”,* as proof of the necessity of verifying the report of a fasiq, which Kazimi
here specifies to mean anyone who is a non-Twelver, that is, is incorrect in his beliefs rather than
immoral in his actions. Kazimi mentions that al-Muhaqqiq al-Hilli reported that al-Shaykh al-
Tisi permitted acceptance of the reports of the Fathiyya?? and others like them as long as they
had not been accused of lying. Kazimi, who rejects al-Shaykh al-Tisi’s argumentation regarding
this point, discusses it in more detail in the following section.

[a.3] The subsequent stipulation that Kazimi expounds on is uprightness (‘adala), which he
defines as the state in which a person expresses God-fearing and virtue (al-tagqwa wa-l-muruwwa).
He defines a “God-fearing” person as someone who completely avoids major sins (al-kab@’ir) and
does not repeatedly engage in minor sins (al-sagh@’ir). He defines “virtue” as adhering to the
standards of morality among the transmitter’s peers and the people of his region. Kazimi asserts
that the condition of uprightness is standard among the Twelver jurists, which would entail the
exclusion of reports by transmitters whose moral status is unknown. However, he notes that it is
clear that some of the later Twelver scholars tend to accept solitary reports that are transmitted
by a transmitter of undetermined reliability (majhiil al-hal), which, he believes, is also the pref-
erence of some Sunni scholars (al-‘amma). By way of example, Kazimi references al-Muhaqqiq
al-Hilli in his book on usiil (referring to Ma‘arij al-ustl) to point to al-Shaykh al-Tiisi as one of the
major Twelver scholars who accept reports by majhiil al-hal. 2 According to al-Muhaqqiq al-Hillj,
al-Shaykh al-Tisli states that a narrator is accepted as trustworthy if he is not known to lie about
narration, even if he is considered an immoral person in other parts of his life; al-Muhaqqiq al-
Hilli understands this statement as applying to the issue of majhil al-hdl since a transmitter of
undetermined reliability could possibly be an immoral person. Whereas al-Shaykh al-Tiisi
claimed that the Twelver jurists (al-t@’ifa) had accepted reports by transmitters in this category,
al-Muhaqqiq al-Hilli himself rejected this claim, and thus the acceptance of the reports of a ma-
jhiil al-hal, on the basis of the weakness of its reasoning; he states that the idea that a transmitter
who is known to be immoral would also refrain from lying is unlikely. He further underscores his
point by stating that even if this type of transmission were acceptable, it would only be permitted
for this specific instance, i.e. only when the majority of Twelver jurists acted on the basis of a
specific report; it should thus not be generalised as a principle applying to all reports falling
under the same category. Kazimi agrees with al-Muhaqqiq al-Hilli’s position of the unreliability
of the immoral person.

Kazimi elaborates on al-Shaykh al-Baha‘i’s inclusion of the “Reliability Verse” as the basis for
uprightness being a condition of a transmitter’s trustworthiness, understanding the second half
of the verse to mean one must seek to verify the report or statement of one who is fasiqg, lest one
cause harm to the community out of ignorance and become regretful due to wrongdoing. Kazimi
goes further to assert that there can be no middle ground between immorality and uprightness.
A transmitter’s status cannot be both; he must be immoral or upright, and so cannot be upright
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in some aspects and not in others. It is a matter of knowing or nor knowing one's status. If one
does not know a transmitter’s status, the “Reliability Verse” compels him to investigate and ex-
amine the transmitter’s characteristics until his status can be determined. Kazimi then gives the
example of a command to someone to give a dirham to every upright male in a particularly group
who had reached maturity; Kazimi then rhetorically asks, “Wouldn’t the person responsible have
to check which males currently met these two conditions in order to properly carry out this com-
mand, instead of relying on what he or others knew of them previously?” In this way he demon-
strates that the issue at stake is that a person’s status may have changed from child to adult since
the last time someone checked their status. Kazimi argues that it is clear from the verse that re-
gret occurs when one accepts a report from a narrator known to be fasiq because fisq does not
deter one from lying, and prior knowledge of fisq is not the main issue but the likelihood of regret
that would occur after accepting the report of a fasig. According to scholarly consensus, the only
type of transmitter who is exempt from this type of examination is the upright transmitter who
is also a believer (i.e. Twelver); therefore those who do not fall in this category are not consid-
ered upright.

For Kazimi, the remaining discussion on this section concerns the issue of stipulation of up-
rightness for a transmitter without the concomitant stipulation of “correct belief,” a point that
al-Shaykh al-Baha’1 mentioned as al-Shaykh al-Tas1’s position, with which al-Shaykh al-Baha’i
and Kazimi both disagree. al-Shaykh al-Tiisi based his claim on the accepted practice of the
Twelver jurists (al-Gisaba al-muhiqqa) regarding the reports of non-Twelver Shi‘is such as the
Fathiyya, Nawiisiyya,?* Waqifiyya,® or the Sunnis. That accepted practice meant that if there was
additional corroborating information, or another verified report, then the report that overlaps
must be preserved and the ones that disagree must be discarded. Kazimi cites al-Shaykh al-Tts1’s
statement in al-‘Udda* that the determining factor in preferring one report over another is that
the narrator believes in the “true” faith, adheres to his religious practice, refrains from lying, and
is never accused of distorting his narration. Yet he notes al-Shaykh al-T@sT’s exception: if the
creed of the transmitter does not conform to that of the adherents of the Twelver school (mukhali-
fan li-ahl al-madhhab) but he narrates from the Imams, then his reports must be examined. If his
transmission is contradicted by a transmission of a trustworthy chain (i.e of Twelver transmit-
ters), then his report must be discarded. However, if there is nothing in the Twelver corpus that
agrees or disagrees with the report, and there is no known precedent among the Twelvers that
disagrees with it, then it is compulsory to accept it. Al-Muhaqqiq al-Hilli, Kazimi cites, rejects
al-Tasi’s stipulation, arguing that there is no evidence that accepting reports of non-Twelver
Shi‘is is an accepted or established practice of the Twelver jurists.?”

Kazimi also notes that lexicographers (ahl al-lugha) define fasiq as “one who is not obedient to
God,” which may include disobeying God through acts or “incorrect” beliefs. This implies, Kazimi
asserts, that whoever is not a Twelver is a fasig. Having had previously established in Section
[a.1] that fisq necessitates rejection of a report, Kazimi notes that al-‘Allama al-Hilli had attrib-
uted fisq to Aban b. ‘Uthman al-Ahmar, which Kazimi observed from Fakhr al-Muhaqqiqin’s (d.
771/1369-70) comments in the margins of al-Khulasa: that after asking about Aban b. ‘Uthman
al-Ahmar, his father, al-‘Allama al-Hilli, had responded that the most appropriate position was
rejection of his narration according to the “Reliability Verse”, commenting, “and what is a great-
er fisq than being a non-Twelver.”?® However, Kazimi notes that al-Shaykh al-Baha’1 rejects this
position because the term fasig cannot be applied to one who misunderstands certain beliefs
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(ustl) after having exerted himself to understand them and after having been deemed trustwor-
thy by Twelver scholars.

Kazimi agrees with al-Shaykh al-Baha’i that if the term fasiq can be applied to someone who
is already deemed trustworthy by Twelver scholars, that would mean that the reliability of most
trustworthy Twelver narrators (min ashabina l-Imamiyya) would be questioned, and so the whole
system of appraising solitary reports would collapse. Thus, for al-Shaykh al-Baha’i, a narrator
who has been determined to be trustworthy by Twelver scholars cannot be later deemed fasiq.
Kazimi then states that if the term “fasiq” does not apply to non-Twelvers, then the “Reliability
Verse” would not apply to them and would not be considered a proof against accepting their
reports. Also, according to Kazimi, al-‘Allama al-Hilli’s consideration of Aban b. ‘Uthman as fasiq
was based on a personal opinion that does not constitute an argument against al-Shaykh al-Tsl,
who accepted non-Twelver reports under certain conditions. In summary, Kazimi and al-Shaykh
al-Baha’i consider al-‘Allama al-Hilli’s opinion that non-Twelvers are fasiqg by default to be un-
proven. Hence, non-Twelvers who were considered trustworthy by Twelver scholars cannot be
declared fasiq.

After thus elucidating the issues with al-Shaykh al-Baha’1’s reasoning that fisq and trustwor-
thiness cannot be attributed to the same person, Kazimi disagrees and provides his own reason-
ing. Kazimi bases the characterisation of someone as fdsig on one’s belief (itigad) because incor-
rect belief is a disobedience to God. Kazimi then supports his argument with a section of,
wa-l-ladhina jahadi find la-nahdiyannahum subulana (“...and those who struggle for Us, We will
guide them...”).? Kazimi interprets this part of the verse to indicate that a non-Twelver is con-
sidered fasiq because he did not exert sufficient effort to find the “truth”. Therefore, theological-
ly speaking, any non-Twelver is considered fasiq in belief by default. According to this logic, if
one were to accept a transmission from a non-Twelver that would indicate that he considered the
non-Twelver trustworthy in transmission, leading to the conclusion that fisq and trustworthiness
in the same person could exist at the same time in this specific case, as Kazimi asserts. According
to Kazimi, if a transmitter is mentioned as trustworthy by Twelver scholars without specifying
that he is a Fathi or Wagqifi, then this is considered proper verification, because the assumption
is that the transmitter in this case is a Twelver. However, if the transmitter is in fact mentioned
as a Fathi or Waqifi, then the transmitter is understood to be trustworthy according to his own
community, although it does not negate the fact that he is considered a fasiq by the Twelvers.
Accordingly, for Kazimi, one can be considered upright and fasiq at the same time in such situa-
tions when one is a non-Twelver transmitter known to be of good standing in his own communi-
ty. Drawing from al-‘Allama’s argument, Kazimi argues that al-Shaykh al-Baha’1’s opinion is an
implausible one, and that trustworthiness and fisq can in fact coexist in certain cases.

[a.4] The final condition that Kazimi expounds on is accuracy (dabt); he notes that there is no
doubt regarding accuracy being a condition, because a transmitter who narrates a report without
accuracy could distort its meaning or affect its reliability by omitting a transmitter in its isnad.
Kazimi clarifies al-Shaykh al-Baha’1’s definition of accuracy as meaning the “preponderance of
remembering over forgetting” as referring to one who rarely forgets or errs, and thus causes no
harm, since it is impossible for anyone to have an infallible memory; hence, al-Muhaqqiq has
argued that accuracy must be a condition, an argument that Kazimi endorses.*® Additionally,
Kazimi considers an argument of al-Shahid al-Thani (d. 965/1558) in his work al-Dirdya that
uprightness should suffice as a condition because an upright transmitter would not narrate some-
thing unless he knew he could do so accurately.?! Kazimi dismisses this reasoning, arguing that
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an upright person’s probity would only prevent him from lying about a report, not forgetting its
details, so he could still forget parts of a report or even the fact that he is not accurate in his re-
porting. Kazimi adds that Twelver scholars (ashabund) have attempted to cover both uprightness
and accuracy by the condition of reliability (thiga), for reliability entails both uprightness and
accuracy; one who often forgets cannot be considered reliable, and so must have his reports cor-
roborated. For that reason, they have preferred the word thiga over ‘adl

[b] Section

This section focuses on two main issues: that requiring to have more than one upright Twelver
attest to the reliability of a transmitter is excessive, and that if a transmitter’s reliability has been
equally corroborated by a trustworthy person and criticised by another, the criticism of the trans-
mitter’s reliability is given preponderance unless the corroborators are more numerous and scru-
pulous than the critics.

[b.1] Commenting on al-Shaykh al-Baha’1’s discussion on the sufficiency of a single, upright,
Twelver (Imami) in determining a transmitter’s reliability, Kazimi asserts that there are two ways
of ascertaining uprightness: the critic’s long-term familiarity with the transmitter (ikhtibar) and
testimony or appraisal from others (tazkiya). For Kazimi, long-term familiarity consists of an
adequate level of companionship, in which one can witness various factors that indicate fear of
God, lack of inclination to lie, and abstention from committing sin. Kazimi notes that al-Shaykh
al-Baha’i, al-‘Allama al-Hilli, and the later scholars agree that the attestation of one upright
Twelver to a transmitter’s uprightness or lack thereof is sufficient to determine the status of the
transmitter’s reliability, which Kazimi holds as the correct position. The other position that
Kazimi notes was taken up by al-Muhaqqiq al-Hilli and his followers, which stipulated that there
must be two upright witnesses to determine whether a transmitter is upright or not. Kazimi fur-
ther explains the position of al-Shaykh al-Baha’1 in contrast to that of al-Muhaqqiq al-Hilli, argu-
ing that the primary concern for the jurist is the integrity of the transmission, whereas upright-
ness is only a condition for the acceptance of the transmission. So, for Kazimi, since Twelvers
accept transmission through a single transmitter, they cannot require more than one person to
verify that transmitter’s uprightness, because doing so would mean giving more importance to
the condition of being upright rather than the issue of transmission.

In explaining al-Shaykh al-Baha’1’s first argument, Kazimi provides the reasoning behind it
through a dialogue with an imagined interlocutor in which he uses logical reasoning to make his
case. First, he has his interlocutor argue that there are cases in which precaution in an ancillary
issue can exceed the precaution in a primary issue — as in the sighting of the moon of Ramadan
— which is accepted with a single witness according to some scholars, whereas tazkiya requires
two witnesses. Kazimi states that the stipulation of a single witness sighting the moon does not
relate to this issue of tazkiya because sighting the moon by a single person has basis in a specific
textual proof (and therefore cannot be generalised). Furthermore, because one cannot accept the
transmission of one upright person approved by two upright people while at the same time re-
jecting the tazkiya of an upright person by two upright people, Kazimi argues that it is a contra-
diction. Thus, precaution in an ancillary issue - i.e. the tazkiya — cannot exceed the precaution in
a primary issue — i.e. the transmission.

In clarifying al-Shaykh al-Baha’1’s second argument, Kazimi then points out that there is a
text-proof in the “Reliability Verse”? for the acceptance of the report of a single, upright trans-
mitter in all aspects including narration, tazkiya, and testimony but that testimony is exempted
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from this rule by another textual proof* requiring two witnesses. Therefore, anything other than
testimony may be accepted through a single upright person.

Kazimi then presents the potential limitations of al-Shaykh al-Baha’1’s two arguments, the first
of which he dismisses, and the second of which he partially concedes to. As for the first argu-
ment: Kazimi states that the argument of extra precaution in verifying the uprightness of trans-
mitters, although accepted among the later Twelver scholars, is weak, not self-evident, and has
no strong evidence to support it. Al-Shaykh al-Baha’1 argues that tazkiya by a single upright
person is acceptable based on giyas al-awlawiyya (a fortiori argument), which Kazimi dismisses as
invalid. For him, tazkiya is merely the means by which one determines uprightness, and since the
method of determining the condition (uprightness) cannot be a condition itself, the analogy thus
does not apply.

As for the second argument that anything other than testimony may be accepted through a
single upright Twelver, including tazkiya: Kazimi clarifies that the “Reliability Verse,” which he
had earlier argued was a proof-text for needing only one person for tazkiya, may in fact be inap-
plicable to tazkiya. He explains that one would only need to obtain corroboration of a report of
an individual who is fasiq; conversely, one does not need to obtain corroboration of a report from
a transmitter who is not accused of fisq, which is typically determined through information stat-
ing that a transmitter is upright. Thus, for Kazimli, it is obvious that determination of the lack of
fisq is conditional on knowledge of the transmitter’s uprightness. Kazimi acknowledges that if the
“Reliability Verse” were to apply universally to include tazkiya, then it would create a contradic-
tion, because then the requirement would be to verify that a transmitter is not a fasiq rather than
verifying his report. Therefore, the verse must be understood to refer to reports other than tazki-
ya. Kazimi says that if his interlocutor were to argue that the tazkiya of two persons does not give
“certain” knowledge either, then one must acknowledge that the point of the “Reliability Verse”
is to make the acceptance of a report conditional on knowing the transmitter’s lack of fisq. The
acceptance of the report in this way, via Qur’anic verse, can thus only be limited by another
textual proof. For this reason, Kazimi argues, a single upright witness to a transmitter’s trustwor-
thiness is sufficient because the witness provides probable knowledge (zann) that the transmitter
is more trustworthy than not. In this case, it is best to accept the narration of such a transmitter,
because, as Kazimi argues, there is more harm in the discarding of a report that is likely to be
true than there is in retaining it. However, in the case of the report of a fasiq, probable knowledge
is reversed, i.e. the possibility of falsehood is higher than the possibility of truthfulness in the
report, which means that there would be greater harm in accepting the report than discarding it.
Therefore, God (the “Shari®) has relieved the community of believers from accepting the report
of a fasiq at face value by asking them to verify it.
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Kazimi points out that al-Shaykh al-Baha’i stated that a witness to the trustworthiness of a
transmitter must be an upright Twelver (Imami) in order for his testimony to be accepted by
default, and that al-Shaykh al-Baha’i had mentioned elsewhere (fi ba‘d tahqiqatihi) that the
Twelver jurists did not concern themselves with non-Twelvers attesting to the uprightness of a
Twelver transmitter. However, a positive appraisal by one of their opponents would be accepted,
with the reasoning that an opponent’s tazkiya would be all the more reliable since it was not
self-serving. Kazimi does not find this line of thinking convincing, referring to it as rhetorical
discourse (kalam khitabi) rather than proper reasoning.

Kazimi then reiterates that reports do not fall under the same conditions of requiring two
upright persons as testimony does, giving the same examples as those of al-Shaykh al-Baha’i,
with some modifications, where one witness is accepted as sufficient. Kazimi is careful to note,
however, that even though the testimony of a single female adult witness is accepted regarding
the live birth of a baby and its effect on the mother’s inheritance (fi rub¢ al-mustahill), one cannot
generalise about testimony based on this specific case. The essential rule is that testimony (shaha-
da) is not commensurate with appraisal (tazkiya). One may argue that requesting more than one
witness is a better precaution rather than acting upon a report that may not be valid. Kazimi,
however, argues that this reasoning is invalid because it may lead to the neglect of God’s com-
mands and prohibitions.

[b.2] Kazimi’s commentary on this section is concerned with what to do when there are two
conflicting opinions on whether a transmitter of a solitary report is upright or not. When it is not
clear that one opinion has more evidence than the other to support it, Kazimi’s treatment of the
issue becomes more complex. Rather than having two equally contradictory appraisals simply
revoke each other, Kazimi frames the relationship between criticism and approval as forms of
specific and general knowledge. While a mu‘addil can only attest to knowing that the transmitter
was in a general state of uprightness, he cannot claim to know that the transmitter never com-
mitted an act of fisqg, since it is not humanly possible to have knowledge of all things at all times.
A mu‘addil’s attestations of trustworthiness is therefore always general knowledge at best. A jarih,
however, needs only to point to a specific instance of fisq in order to discredit the transmitter;
therefore, his knowledge is specific by definition. Thus, the jarih’s opinion is preferred in instanc-
es of stalemate. However, this does not mean that the mu‘addil’s opinion is completely disregard-
ed in relation to appraisals of transmitters or even the transmitter in question; rather, it only
means that the mu‘addil reported what he knew to be true, however limited it may have been. In
instances where the mu‘addils are found to be higher in number or more scrupulous (akthar aw
awra), then their opinion is preferred. In order to illustrate this concept, Kazimi gives the exam-
ple of a jarih who stated that he saw a certain transmitter drink wine at the time of the Friday
communal prayer, whereas a mu‘addil attested that the transmitter was in fact praying during
that time. If there is no further evidence to break the stalemate, then preference is given to which
one of the two appraisers is more pious, or known to be more accurate in recollection (akthar
dabtan), or to whichever of the mu‘addils or jarihs were more numerous. However, if there is no
deciding factor (murgjjih), one must abstain from making a judgment. Kazimi summarises his
typology into four categories based on whether the ta‘dil or jarh is specific or general.
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In cases where the jarih makes a specific criticism that the mu‘addil rejects in his assessment:

« When the jarihs and mu‘addils are equal in terms of uprightness and accuracy, one must ab-
stain from making a judgment regarding the transmitter in question.

+  When the jarihs and mu‘addils differ in number or scrupulousness, one must abide by the opin-
ion of the group higher in number or more scrupulous.

In cases where both the jarh and the ta‘dil are general:

»  When the jarihs and mu‘addils are equal in number and scrupulousness, one must abide by the
opinion of the jarihs — this is a rule by scholarly consensus (ijjmac).

+ When the jarihs and mu‘addils differ in number or scrupulousness, the widely-accepted schol-
arly opinion is to accept the jarih’s assessment. However, others have said that the mu‘addils may
be preferred if they are higher in number or scrupulousness.

Kazimi notes that al-Shaykh al-Baha’1 and al-‘Allama al-Hilli applied this reasoning quite of-
ten. Citing a case where the transmitter Ibrahim b. Sulayman was considered trustworthy by al-
Shaykh al-Tiisi and al-Najashi (d. c. 450/1058), whereas their contemporary al-Ghada’iri (d.
before 450,/1058) discredited him, Kazimi notes that al-‘Allama al-Hilli in al-Khulasa®** had pre-
ferred the opinion of al-Shaykh al-Tdsi and al-Najashi over that of al-Ghada’iri. However, Kazimi
notes that in al-Nihdya,* al-‘Allama al-Hilli decisively preferred the opinion of the jarih even if
the mu‘addils were greater in number, because the nature of knowledge of fisq — its specificity —
cannot be affected by the number of mu‘addils.

However, Kazimi gives another hypothetical example of a transmitter discredited by al-Shaykh
al-Tdsl, for instance, due to an abhorrent act that would have been too obvious to have been
missed by someone like al-Najashi, with his vast knowledge of transmitters and their back-
grounds. In this hypothetical example, al-Najashi happens to approve of the transmitter in ques-
tion. Kazimi points out that some scholars would prefer al-Najashi’s opinion over al-Tiisi, but
Kazimi rejects preferring al-Najashi's opinions as a general rule. Instead, Kazimi argues that the
correct position is to weigh the evidence or to abstain from judgment until a deciding factor is
found, because one must not accept the opinion of a jarih or mu‘addil without a sound deciding
factor.

Endnotes
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v. 2, pp. 57-58 #149; al-Afandi, Riyad al-‘ulam@ (Beirut, 1431/2009), v. 1, pp. 118-119 (the editions
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awwal al-mabadi al-ahkamiyya ila akhir mabhath al-qiyds) lil-‘Allama Muhammad b. Sa‘d al-shahir bi-l-
Jawad al-Kazimi (MA dissertation, Al-Azhar University, 2011), 621 pages; Muhammad Fartiq Muham-
mad ‘Abd al-Mubhisn, Tahqiq wa-dirasa makhtiit (Ghayat al-ma’mill fi sharh Zubdat al-usil) lil-‘Allama
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27 Al-Muhaqqiq al-Hilli, Ma‘arij al-usil, p. 215.
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